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NOTES Introduction 
As a Certified Public Accountant who is Certified in 
Financial Forensics by the AICPA and as a Certified Fraud 
Examiner, I have an ongoing commitment to prevent fraud 
by informing clients and professionals like you of fraud 
indicators. I speak frequently about the fraud triangle. I 
carefully lay out what the elements of fraud are, why fraud 
happens, and how to analyze whether fraud could, or often 
has, occurred. 
 
Who is this audience? Many of you are veteran CFEs 
looking for annual training. Some of you are also CPAs 
who work forensic accounting assignments or just need to 
add a little jazz to your annual CPE training. Others of you 
aren’t accountants, but investigators who may also be 
CFEs, who want tips on fraud trial work to improve your 
investigative techniques. For those of you who are new 
CFEs and/or aspiring forensic accountants, this 
introduction to a criminal defense case study will share my 
observations of some of the pitfalls the prosecution and 
investigators fell into during this very involved criminal 
case. 
 
A number of years ago, I had the rare opportunity to act as 
an accounting expert witness for my first defense case for a 
case in Idaho. It was for a criminal trial involving an 
insurance agent accused by the State of Idaho Attorney 
General’s Office and investigated by the Idaho Department 
of Insurance. The Prosecutor alleged eight counts of 
insurance fraud, forgery, grand theft, and racketeering. 
Within those counts, the insurance agent was accused of an 
additional 134 Predicate Acts of insurance fraud, grand 
theft, and forgery under the Racketeering count.  
 
This case involved an insurance agent who had used a CPA 
for all the years he was in business. It involved, on the 
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NOTES Prosecution’s side, the Idaho Department of Insurance 
(DOI) criminal investigators. They conducted their 
investigation to aid the Attorney General’s Office in 
bringing evidence to a Grand Jury for the subsequent 
criminal indictments and resulting trial. The DOI 
investigator assisted the Prosecution throughout the trial 
and acted as a fact witness for the Prosecutors. 
 
This case study will address some issues that you might 
have already encountered or will likely be involved with 
during your careers. For the CPAs, your clients might be 
vulnerable to an investigation by some government 
authority during their business lives. For the investigators 
in the audience, this is a case study of a criminal 
investigation with troublesome witnesses and an over-
zealous deputy district attorney. Hopefully, I can provide 
insights as to how and why the accused man was found 
innocent of all counts of racketeering and insurance fraud 
after enduring a ten-week trial. 
 
Case Overview 
This is a case study of a criminal trial of one of the most 
successful insurance agents in the State of Idaho. The case 
is analyzed from my perspective as an accounting expert 
witness for the Defense attorneys. The narrow intent of this 
particular case study is to highlight the expert witness’s 
role in the criminal fraud process and to emphasize the 
importance of effective witnesses for both the investigator 
and the accused. Although I spent many weeks at the trial 
in Boise, I did not sit through the entire proceeding. I am 
also not an attorney, and, therefore, have left the law to the 
lawyers. This material is intended to provide feedback on 
the process, not the outcome of this trial. 
 
I did sit through some of the Prosecution’s key fact 
witnesses’ testimony, all of the Prosecution’s accounting 
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Prosecution and the Defense. I observed approximately 
four weeks of the ten-week trial. I testified for over four 
days on the witness stand as the defense’s expert witness. 
This presentation is based on the above court attendance 
and approximately 540 hours of my investigative analysis 
leading up to giving my expert opinions in the Hoyle case. 
 

Rick Hoyle of Hoyle Insurance of Boise, Idaho 
Mr. Richard Hoyle, commonly referred to as Rick, 
grew up in the Boise, Idaho, area, graduated from 
college in Idaho, and began his insurance business right 
in Boise in the late 1970s. He and his office manager, 
Debbie, started from the ground up. From the 
beginning, their office motto was “the customer is the 
boss.” Mr. Hoyle was a workaholic and developed his 
insurance business to be one of the most successful 
commercial insurance agencies in the state of Idaho. 
 
For nearly 10 years, First Security Bank courted Mr. 
Hoyle in order to buy his insurance business called 
Hoyle Insurance. After much private negotiation, Mr. 
Hoyle agreed to sell his book of business to the bank’s 
insurance subsidiary, First Security Insurance. The 
effective date of the sale was January 1, 1996. Mr. 
Hoyle and First Security negotiated a management 
contract where he would become the Sales Manager for 
First Security in Hoyle’s old Boise office and continue 
to “produce” for First Security Insurance, as it is called 
when an insurance agent sells policies to customers.  
 
Additionally, for a predetermined period of time, even 
though First Security Insurance now owned the 
company, this entity agreed to continue carrying the 
trade name “Hoyle Insurance” because of the good 
reputation the insurance agency carried in the state of 
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states. 

 
The Investigation 
In the spring of 1997, the Idaho Department of 
Insurance (DOI) received a complaint from a business 
owner who was not satisfied with Hoyle Insurance. One 
other insurance agency competitor had also made a 
complaint, so the Department of Insurance investigators 
began their initial questioning of the Hoyle Insurance 
business. Mr. Hoyle was aware of DOI’s interest in 
resolving his customer’s complaint, and offered 
repeatedly to explain the situation to them personally. 
 
Once DOI investigators began questioning Hoyle 
Insurance’s bookkeeper, they were convinced 
something was fishy. The bookkeeper began sneaking 
documents from Hoyle Insurance and became DOI’s 
“confidential informant.” Between the bookkeeper and 
the DOI investigator, the two were convinced Mr. 
Hoyle was committing fraud and grand theft.  
 
In late May 1997, a search warrant was executed on the 
Hoyle Insurance agency while Rick Hoyle was out of 
town at a meeting with First Security at its home office 
in Salt Lake City. The State of Idaho Attorney 
General’s Office, along with DOI, confiscated all of 
Hoyle Insurance’s computers and over half a million 
documents, per their count, during their raid on the 
Boise Hoyle Insurance office and their nearby storage 
unit. Although the name of the firm raided was Hoyle 
Insurance, the company had been actually owned by 
First Security Insurance since January 1996. 
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By June 1997, a Grand Jury had indicted Rick Hoyle on 
eight counts of insurance fraud, forgery, grand theft, 
and racketeering based on journal entries in the Hoyle 
Insurance books and records. Within the count of 
racketeering, Richard Hoyle was accused of 134 
Predicate Acts of insurance fraud, forgery, grand theft, 
and grand theft by deception. 
 
Mr. Hoyle turned himself in to Boise law enforcement, 
and the Attorney General’s Office made sure Rick was 
photographed in his shackles and jump suit on the 
Boise evening news. Bail was posted and Rick 
remained free after that one day. On June 17, 1997, The 
Idaho Statesman newspaper headlines screamed, “Ex-
Hoyle employees face fraud charges—Authorities 
allege more than $500,000 was taken from business 
clients.” (See copies of newspaper articles at the end of 
this section.) The article stated that the Grand Jury 
returned an eight-count, 52-page criminal indictment 
with 165 separate felony acts (134 of them against Mr. 
Hoyle). The newspaper article also mentioned that First 
Security Insurance of Idaho had also filed a civil suit 
against the accused “. . . to recover any damages that 
may have resulted from the alleged criminal activity.” 
Over 100 businesses were named in the indictment as 
having lost money, primarily from the Boise area. Per 
the newspaper, Rick faced a possible 14 years in prison 
and a $25,000 fine if convicted, plus another five years 
for trying to have evidence destroyed. 

 
The Racketeering (RICO) Charge 
The state racketeering charge, under the state Racketeer 
Influenced and Corrupt Organizations (RICO) statute, 
is modeled after the federal statute under Title 18 of the 
U.S. Code. This federal statute is probably one of the 



22nd Annual ACFE Fraud Conference and Exhibition 
©2011 6                                            

THE FRAUD TRIAL: A CASE STUDY OF THE INNOCENT 

NOTES best known and most controversial federal statutes in 
use today. It was originally enacted in 1970 to fight 
organized crime’s infiltration of legitimate businesses. 
Essentially, the law outlaws the investment of ill-gotten 
gains in one business to another otherwise legitimate 
business. 
 
In the case of Mr. Hoyle’s charges, the State Attorney 
General’s Office was trying to link his alleged grand 
theft of the insureds’ funds (the illegally gotten funds) 
into his real estate holdings (the legitimate business) 
that included several million dollars in residential and 
commercial rental properties. As a result of the 
racketeering charge, the State tied up Mr. Hoyle’s real 
estate holdings by filing Notices of Lis Pendens on each 
of his property titles. These filings prevented Rick from 
selling or refinancing his properties that the State 
wanted to seize.  

 
The Trial 
Although the original trial was scheduled to begin in 
January 1998, trial did not start until April 1999, nearly 
two years after Hoyle’s arrest. The Prosecution 
promised the jury a six-week trial. However, closing 
arguments were not finished until June 10, with over 
ten weeks of trial time logged for this particular case.  

 
The Verdict 
The twelve-person jury returned not guilty verdicts on 
all counts early Saturday, June 13, 1999. The Idaho 
Statesman meekly noted on the front page of the 
Sunday paper in type less than 1/4th inch high, “Former 
insurer found innocent.” Back in the local section of 
that Sunday paper dated June 13, 1999, the “Local 
News” headline read, “Jury acquits insurer Hoyle of all 
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Attachment 1.)   
 
Rick Hoyle was free of all eight of the original felony 
counts charged by the 1997 Grand Jury, which were:   
• Soliciting the Destruction of Evidence 
• Racketeering 
• Misappropriation of Premium Funds (five counts) 
• Solicitation of Grand Theft 

 
Jury Deadlocked on Seven Predicate Acts 
Although Rick Hoyle was exonerated from charges of 
the racketeering count, jurors were deadlocked as to 
seven of the 134 original predicate acts included within 
the racketeering charge during jury deliberations in 
June 1999. In post-trial motions, the State Attorney 
General’s Office argued the right to re-try Rick on 
those seven predicate acts, and the defense attorneys 
argued double jeopardy, stating that the jury already 
found him innocent of the primary charge of 
racketeering from which the seven sub-issues stemmed. 
The State prevailed and the matter was appealed to the 
Idaho Supreme Court. 
 
Of the original allegation that Mr. Hoyle “stole over 
$500,000,” the dollar amounts in the remaining seven 
predicate acts totaled $5,838.37. Since First Security 
Insurance had acquired Hoyle Insurance on January 1, 
1996, six of the seven predicate acts occurred after this 
date. The most Rick Hoyle would have benefited from 
the remaining seven predicate acts, taking into account 
his 12 percent override on commissions, would be a 
grand total of $426.60. Only one predicate act involving 
$16.94 was attributed to the period when Mr. Hoyle 
owned the insurance business. The Defense was 
successful in dismissing any further charges after 
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predicate acts of fraud. 

 
The Civil Trial 
First Security Bank filed a civil suit as the State filed 
criminal allegations in about June of 1997. In response, 
Mr. Hoyle immediately filed a counter claim. Trial date 
for that litigation was postponed several times until the 
appeals process was completed. The civil proceedings 
settled out of court for an undisclosed amount that was 
not allowed to become public information. 

 
 
The Case Study from Defense Expert’s Eyes 

My Initial Due Diligence Before Accepting the Case 
When I got a call from an Idaho CPA in July of 1997, 
telling me that one of his clients had been indicted by a 
grand jury for insurance fraud, I listened. The man 
accused criminally was the CPA’s tax client. They went 
back professionally as far as the late 1970s. The 
insurance agent’s accountant, of course, could not be 
his expert witness, so the CPA was calling me to see if I 
had the background to be an expert witness for his 
client’s Defense team. What I didn’t know at the time 
was, due to the high profile of this case, no Idaho 
forensic expert could be found who did not have a 
conflict of interest in this case. 
 
Defend a crook? That was my first gut reaction as the 
CPA went on about his client’s plight. I try to be on the 
“good” side—wear the white hat. Why would I want to 
get someone off the hook that had been bilking his 
clients, I asked myself quietly? Knowing there are 
always two sides to every story, I listened attentively. I 
told him it “sounded interesting,” and I faxed him my 
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lightning speed, I began my own “due diligence.” 
 
My first step was to call the Boise newspaper to see 
what the press had to say. As expected, the fraud story 
made the news. Second, I called the Idaho Accountancy 
Board to see whether Mr. Hoyle’s CPA’s reputation 
sent up any red flags. There were none. He was in good 
standing with the Idaho Board. Then I waited for the 
CPA to discuss my background with the attorneys. Mr. 
CPA said the client was still shopping around for an 
attorney. His case was high profile and, because First 
Security Bank was prominent in the Boise area, some of 
the large law firms had conflicts of interest. 
 
As sometimes happens, the phone calls stopped. Often, 
a case will settle, a client decides he or she can’t afford 
an expert, or the attorney decides against using a 
technical specialist. No problem; I had only invested a 
couple hours of my time, and I had plenty of work to 
do. A full six months later, the CPA called me back. He 
had attorney names for me to run by my “conflicts” 
checklist. Did I know Jerry Spence from Jackson Hole, 
Wyoming, or Chuck Peterson from Boise? Actually, 
Spence’s partner, Ed Moriarity, would be the lead 
attorney, since he had an undergraduate accounting 
degree prior to his law school education. He would 
have the best financial background for this case. 
 
Right after my phone call from the CPA, he had Chuck 
Peterson, the local Counsel, give me a call. A second 
Grand Jury was going to meet in February, with the 
proposed trial in May 1998.  
 
Again, silence until June 1998. The trial had been 
postponed again, but now Ed Moriarity of Spence, 
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serious about using me as its consulting expert witness. 
I flew to Boise to meet the client and all the attorneys 
and be briefed on the case. The more the case unfolded, 
the more I was convinced I could help unravel the 
journal entries and offer some sort of opinion.  

 
The Engagement 
My engagement was with the attorney firm of Spence, 
Moriarity & Schuster, first as a consulting expert. One 
of their first tasks for me was to show whether or not 
their client, Rick Hoyle, got the money. The 
Prosecution was trying the entire case 
“circumstantially.” Most fraud cases are based on 
circumstantial evidence, and this trial was no exception.  
 
The Prosecution had hired an accounting expert to show 
how the funds were converted to Mr. Hoyle to use in 
his real estate business. Another job for me was to 
analyze the Prosecution’s expert report and form my 
own opinions as to the correctness of his analysis. 
 
I was also asked to look at the elements of fraud to see 
if they applied to their client and specifically to the 
criminal charges against him. 
 
Finally, I was asked to analyze the grand theft charges 
as laid out by a series of schedules compiled by the 
Hoyle Insurance ex-bookkeeper named Jill, who was 
re-hired by First Security Insurance for the purpose of 
scheduling the alleged thefts. Did her schedules make 
sense, and how did the dollars then make their way into 
Mr. Hoyle’s pocket, as alleged by the Prosecution? 

 
 



22nd Annual ACFE Fraud Conference and Exhibition 
©2011 11                                            

THE FRAUD TRIAL: A CASE STUDY OF THE INNOCENT 

NOTES My Work 
Because this is an eighty-minute presentation, this 
section cannot be expanded much. Over 500 hours were 
spent over the course of this engagement analyzing and 
researching elements of the charges through the 
approximately 500,000 seized documents. Initially, I 
flew to Boise to meet the client and his attorneys for a 
brief trip to get an overview of the case.  
 
I then spent about a week at a worksite where three-ring 
binders of books had been assembled by the Predicate 
Act. Copies of the Prosecution’s expert’s report and 
relevant documents were then sent to my Bainbridge 
Island office, where that analysis took shape. 
 
Once the trial approached, the attorneys set up office 
space for me in Boise with the entire room surrounded 
by boxes of “Bates-stamped” documents. There, I sat 
with my notebook computer, a computerized index of 
the seized documents that had been developed by the 
attorneys, and my imagination reeling at the challenge 
of sorting this out through the accounting trail. 

 
My Opinions 
As I analyzed each segment that I would testify to, I 
had to form an opinion of my results for the attorneys. 
A key element to proving fraud is that the prosecution 
must show “intent” by the accused to commit the thefts. 
I used the fraud triangle, or what I call “the circle of 
fraud” to profile Mr. Hoyle and addressed each element 
of fraud. 

 
ELEMENTS OF FRAUD 

− Opportunity 
− Perceived Needs 
− Rationalization or Motivation 
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Mr. Hoyle did not have the financial need or the 
motivation to steal insurance proceeds. He made plenty 
of money through his insurance sales, and if he needed 
money, he had plenty of legitimate sources of funds. 

 
 

Rebutting the Opinions of the Prosecution’s Expert  
During a fraud trial, the Prosecution first puts on its 
case to try to prove all the counts alleged. It can put on 
fact witnesses who testify to information and 
authenticate documents entered into evidence. The 
Prosecution might also use technical experts who aid 
the judge and jury in understanding complicated 
information. In this case, the expert tries to translate  
accounting data in lay terms. This particular jury had 
virtually no accounting background. One gentleman on 
the twelve-person jury had taken one accounting class 
and was seen as the accounting “expert” during 
deliberations. In retrospect, that was a very frightening 
concept. It highlighted the need for the experts to 
clearly explain accounting without all the jargon.  
 
The Prosecution used an Idaho CPA who, at the time of 
trial, was a partner for one of the Big Five CPA firms. 
One of the most important jobs for me was to analyze 
his expert report submitted prior to the trial, listen to his 
trial testimony as finally given on that report, and then 
rebut his testimony if I determined his accounts of the 
facts and his opinions were inaccurate. 
 
Per an interview with one of the jurors after the trial, 
the jury felt my rebuttal of the Prosecution’s expert was 
a pivotal element in finding Rick Hoyle innocent. This 
was also reiterated in a panel discussion of some of 
Hoyle’s jurors during an attorneys’ Continuing Legal 
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I rebutted each opinion of their expert and gave my 
rationale why, in my opinion, his analysis was flawed.  
 
Throughout the remainder of the trial, jurors were 
waiting for the Prosecution to bring back its accounting 
expert to rebut my opinions. It never did. Perhaps the 
pivotal point was when the Prosecution did not bring 
back its expert, rather than when I testified. The jury 
stated that my testimony negated much of what the 
Prosecution’s expert had testified to earlier.  
 
The strength of my testimony was based on extensive 
preparation. The Prosecution’s expert’s firm, per his 
testimony, charged $200 per hour and billed the State 
approximately $20,000 for its services. The expert 
made it clear during his testimony that he had staff 
putting his schedules together and doing the legwork 
for his analysis. I did not use subordinates for my 
analysis and spent well over 500 hours poring through 
documents, scheduling, and forming my opinions. The 
jury felt that level of my analysis made my testimony 
very believable. 
 
During Mr. Moriarity’s closing arguments, he used 
four-foot by six-foot poster boards with summaries of 
my opinions spelled out for the jury to read. These 
summary opinions were some of the last information 
the jury saw and heard before it left the courtroom to 
deliberate. Articulating an expert opinion can end up 
being key information used by an attorney to make his 
or her point during a dynamic closing argument. Per my 
conversation with a former juror, in this trial the 
opinions of the experts were extremely important.  
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To enter the evidence of the grand theft charges into the 
court record, the Prosecution called the Hoyle Insurance 
ex-bookkeeper, named Jill, to testify to the books and 
records she analyzed for each customer from whom the 
accused allegedly stole. It is critical for counsel to bring 
credible witnesses before a jury. In this case, the 
Prosecution had given the bookkeeper immunity for her 
testimony, so there was already a cloud over her head 
that she may have been somehow culpable in the Hoyle 
Insurance investigation.  
 
On cross-examination, the attorney can use leading 
questions to shape the witness’s response. This is a very 
powerful tool and the witness must listen carefully to 
each question. During Jill’s direct testimony and in 
affidavits she submitted for the Prosecution, she did not 
always tell the truth. On cross-examination of the ex-
bookkeeper, Mr. Moriarity for the Defense stood at an 
easel in front of the jury and asked Jill what falsehoods 
she had told related to Hoyle Insurance and this case.  
 
On the easel, the Defense listed the following 
“falsehoods,” among others, during its cross-
examination of her: 
• Lied on resume to get job 
• Submitted the same erroneous resume in a sworn 

statement 
• Said she had accounting degree, but only three 

accounting classes were ever taken 
• One of her Hoyle Agency written goals was to take 

the CPA exam and pass it on the first try, but she 
was not eligible to even sit for the exam 

• Said she took a trip to Oregon Small Claims Court 
on behalf of Hoyle Insurance 
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• Submitted travel expense report and was paid for 

Oregon trip not taken 
• Lied to Mr. Hoyle as to status of the collection of an 

account 
• Forged Mr. Hoyle’s name on checks without 

authorization 
• Lied about researching a refund on an airline ticket 

for Mr. Hoyle 
   

The bookkeeper could not answer competent 
accounting questions asked by the Defense. When 
asked on cross-examination if the insurance company 
was on a cash or accrual method, the witness didn’t 
know and could not tell jury what “cash” versus 
“accrual” meant. Listening to her testimony assisted in 
the foundation of my opinion that she was not a 
competent accountant. 
 
(The above section was included particularly for the 
investigators in this audience. Be sure you know the 
background of your witnesses early in your 
investigation. Credibility of a witness might fatally 
damage any testimony you will need to rely on for the 
outcome of your trial.) 

   
Predicate Act Example—Johnson Floral 

Grand Jury Transcript for Johnson Floral—First 
Predicate Act #48 (Old #54) 
Q= Deputy Attorney General (Prosecutor) talking 
A= Bookkeeper Jill talking 
 
Q:  Predicate Act 54, Exhibit No. 48. 54 alleges that on 
January 9th, 1995, the defendant stole $3,685.76 from 
Johnson Floral Company. Document No. 48,  
or Exhibit 48—is that a document that relates to Johnson 
Floral? 
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 Q:  Same as we've been discussing? 
 A:  That's correct. 
 Q:  And does it demonstrate what was alleged there? 
 A:  Yes, there's three different entries. One on— the 

first one on 1/9/95, written off to bad debt, in the 
amount of 20—$2,927.76, and then again on 1/9/95 
for $379, and again on 1/9/95 in the amount of $379. 

 Q:  Any chance that those were accidentally $379— 
 A:  No. It's the actual checks that came in from the 

insureds, and we just turned around and wrote them 
off because they were already paid in full. 

 
Indictment—Predicate Act #48 (Old #54) 
54. 
GRAND THEFT 
Idaho Code § l8-2403(1)(2), Idaho Code § 18-
2407(b)(2), Felony 
 
That on or about the 9th day of January, 1995, in the 
County of Ada, State of Idaho, the defendant, 
RICHARD HOYLE, did, with the intent to deprive 
another of their property wrongfully take or withhold 
$3,685.76 lawful money of the United States; to wit, the 
defendant wrongfully took $3,685.76 in premium funds 
from the rightful owner, JOHNSON FLORAL 
COMPANY, with the intent to permanently deprive the 
true owner of the funds. 

 

My Analysis—Predicate Act #48 (Old #54) 
On 1/1/95, the bookkeeper charged off three amounts, 
all to bad debt expense, through adjusting journal 
entries. She did this through debits to the customer, 
Johnson Floral Co., and credits to the bad debt expense. 
In the Grand Jury testimony, Jill stated that “checks 
came in” and they were directly written off to bad debt.  
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that there was a problem with the old accounting 
system called Agena, where the customer’s balances 
didn’t have beginning balances of zero, so she wrote off 
the credit balances to zero out their accounts. At trial, 
the bookkeeper did not mention any “checks.” 
 
This Predicate Act illustrates the problem encountered 
when Hoyle Insurance changed over its accounting 
software from the old Agena software to the new 
Applied software in the summer of 1994. Instead of 
reconciling each customer account, the bookkeeper 
made journal entries to make the customer’s account 
equal zero. She made journal entries to three accounts 
to accomplish this: Bad Debt, Commissions Income, or 
Suspense. If the customer had a credit balance, she 
would debit the customer’s account, and credit one of 
the above accounts. This was a short-cut method 
instead of researching the customer’s transactions to 
find out why the balance was a credit.  
 
From my research, Jill was always behind in posting. In 
order to get the customers invoiced, she would prepare 
an invoice offline without posting it to the general 
ledger. When the customer would pay this hand-typed 
bill, the deposit to the bank would automatically post to 
the customer’s account in the general ledger. If Jill did 
not make the offsetting debit for the accounts receivable 
amount, the customer’s account would show a credit 
balance, when in fact, the balance should have been 
zero. Mr. Hoyle was not aware of why these entries 
were being made and had insufficient accounting 
knowledge to be aware of the impact of such 
adjustments. 
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THE FRAUD TRIAL: A CASE STUDY OF THE INNOCENT 

NOTES At trial, the owner of Johnson Floral testified on behalf 
of the Prosecutors and stated she didn’t know she had a 
credit balance. The floral company was a small 
operation, and she would have known if she had 
overpaid her insurance by over $3,500. The jury 
commented after the trial that one element of finding 
Mr. Hoyle not guilty was that the Prosecution did not 
call angry customers to testify about their losses. 
 
This example of Johnson Floral Company was a typical 
example of the Predicate Acts. The adjustments 
occurred at year-end when the bookkeeper traditionally 
tried to balance the customer accounts. No money 
changed hands. These adjustments were not traced back 
to the time when the old Agena accounting system was 
in place in the Exhibits provided for the jury. The 
reconciliations stopped and started to match the 
amounts of these journal entries, and they labeled these 
amounts “grand theft.” Mr. Moriarity referred to this as 
“results oriented” accounting during the trial. 
 
To further prove Rick Hoyle’s innocence, I traced cash 
into and out of the insurance Trust Fund where all 
customer deposits were made. All cash was accounted 
for. These journal entries, based on credits and debits to 
Bad Debt, Commissions Income, and Suspense, could 
not be tied to money, or actual cash. The theft, in my 
opinion, was a figment of the investigator and the 
bookkeeper’s imagination. Their lack of accounting 
knowledge led them to believe that these journal entries 
were somehow thefts. 
 
The State’s expert accounting witness addressed the 
journal entries as “indirectly” benefiting Mr. Hoyle by 
changing his net income, and thus inuring to him 
through the “bottom line.” Several previous Hoyle 
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NOTES Insurance bookkeepers testified that the books had been 
perennially wrong, and that neither the original Hoyle 
Insurance Agency nor the new First Security entity had 
taken the staff time to reconcile the customer accounts. 
Even the sales agreements acknowledged that customer 
accounts required reconciling, but it had never been 
done. 

 
In Summary 
Using fact witnesses and expert witnesses is how one 
proves or disproves a circumstantial case in court. 
Choosing competent, capable, and relevant witnesses and 
experts is critically important. You must have the right 
person for the job, whether you are on the investigating 
side or the side of the investigated. 
 
Careful screening of witnesses, as well as the fact patterns 
in each case, will enhance the chances of a positive 
outcome. For the investigators, be sure of both your facts 
and your witnesses. For the accountants who represent 
clients, remember the client is innocent until proven guilty, 
no matter what law enforcement or the news media have to 
say. For expert witnesses, careful due diligence and 
tenacity once you accept a case are some of the best tools 
you can incorporate into every case you take on. 
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